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Abstract

Japan’s current constitutionally-guaranteed right to petition as well as laws and regulations detailing the procedures for

exercising this right have emerged as part of a centuries old process through which people have sought to have their voice heard in state

affairs. This paper looks at the development of the right to petition in Japans modern constitutions, relevant laws and regulations, legal

theories and judicial decisions, and shows how the right to petition has evolved into a quasi-political right, supplementing and

enhancing representative democratic systems and administrative organs.
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The

solicitations made by a subject to his monarch with the

petition system historically originated in
earnest hope of receiving some favor or benefit such as the
monarch providing some sort of remedy or taking action in
cases where the subject suffered a disadvantage or desired
that the monarch intervene or take some other action. When
King John signed the Magna Carta in 1215, he established the
foundation for the right to petition for redress of grievances.
' Later, in 1689, the English Bill of Rights, which
prescribed certain basic civil rights and is one of the basic
documents of the uncodified British constitution, was the
first document to legally guarantee the right to petition. Not
only did it prescribe that right, but it also went even further
and prohibited any action that might hinder the exercise of
the right to petition. It stated: “That it is the right of the
subjects to petition the king, and all commitments and
prosecutions for such petitioning are illegal.”* We should
remember that these were times when the general public
was unable to participate in politics and freedom of political
speech had not yet been established, so the petition was
about the only means through which subjects might request
redress for violated rights and for statesmen to be informed
of the conditions of the common

people, and was thus significant.

As more avenues opened for people to participate in politics
with the establishment of modern legislative bodies, ordinary
elections and expansion of freedom of speech, there has
been a relative decrease in the importance of the right to
petition as a political tool. Nevertheless, petitions are still
recognized as a means for directly conveying to a legislature
or government the popular will of the people, from whom
legitimacy originates in countries where popular sovereignty is
a founding principle. In addition to elections, petitions serve
as a reflections of popular will in state affairs. In the
constitutions of modern democratic states, petitions occupy
a special position with respect to the rights of people who
engage in an active relationship with the state. This
significance has been enshrined in several influential founding

®  French

documents such as the US Constitution,
Constitutions of 1791 * and 1793,° and more recently
recognized in the United Nations Charter® and by the UN
General Assembly.” It should be readily evident that these
documents testify to the nature of the right to petition no

longer being just a solicitation for some favor or benefit.

In the 19" century, after the Meiji Restoration
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when Japan underwent sweeping political and social reforms
and westernized its institutions, the Liberty and Civil Right
Movement ® was one social force that prompted the
drafting of a constitution. The Constitution of the Empire
of Japan, which was proclaimed on February 11, 1889 and
came into effect from November 29, 1890 until May 2, 1947,
contained wording pertaining to petitions, expounded in two
articles. Under Chapter Il Rights and Duties of Subjects,
Article 30 stipulated: “Japanese subjects may present
petitions, by observing the proper forms of respect, and by
complying with the rules specially provided for the
same.” And, under Chapter IIl, which pertained to the
Imperial Diet, Article 50 stated: “Both Houses may receive
petitions presented by subjects.” Subsequently, the Petition
Edict ° was issued which prescribed the particulars with
respect to Article 30 and the Imperial Diet Act prescribed
the specifics with respect to Article 50. Neither the Imperial
edict nor the Imperial Diet Act permitted petitions for
amending the Constitution, petitions concerning the
judicature or administrative courts, or petitions that used
disrespectful language toward the Emperor or contemptuous
language about the government or legislature.”® In his
Commentaries on the Constitution of the Empire of Japan,
Hirobumi Ito writes: “The right of petition is granted to the
people out of the Emperors most gracious and
benevolent consideration.”"
the Meiji
significant limits on the scope and nature of this right.

While acknowledging a right of

subjects to petition, Constitution  imposed

With the enactment of the Constitution of Japan, a significant
qualitative shift was made in the locus of sovereignty from
Imperial sovereignty to popular sovereignty. The people
were no longer referred to as subjects.”” The Emperor
became the titular head of the state,” and popular
sovereignty was established along with fundamental human
rights. These prescriptions specifically state that the people
enjoy several beneficial interests, including Article

32" which stipulates the right of access to courts, Article
40" which guarantees the right to sue the State for redress
based on acquittal after an arrest or detainment as provided
by law, Article 17*° which prescribes the right to sue for
redress as provided in a case where a person has suffered
damage due to an illegal act of a public official, and the right
to petition specified in Article 16 which reads: “Every
person shall have the right of peaceful petition for the
redress of damage, for the removal of public officials, for the
enactment, repeal or amendment of laws, ordinances or
regulations and for other matters; nor shall any person be in
any way discriminated against for sponsoring such a petition.”

It is clear from the wording used in this article that the
phrase “for the redress of damage, for the removal of public
officials, for the enactment, repeal or amendment of laws,
ordinances or regulations and for other matters” is merely an
enumeration of objects for which petitions may be presented,
and not a limitation on the scope of the right to petition. In
point of fact, this precise wording was discussed in
deliberations during the 90th Imperial session of the Diet,
which enacted the new Constitution, where legislators posed
questions about matters related to petitioning under the current
Meiji Constitution and the newly proposed Constitution.
Under the Meiji Constitution, as previously mentioned,
petitions were restricted in terms of their content, but it was
clarified during Imperial Diet deliberations was that under the
new Constitution there would be no such restrictions and that
petitions could even be made for revision of the Constitution
or the Imperial Family Household Act.”

Theories on the Nature of the Right to Petition

Compared to other provisions of the Constitution of Japan,
the right of petition has received comparatively little
legal discussion or study. Nevertheless, three distinct
theories have been
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advanced with respect to the legal nature of the right to
petition. These are the liberty theory, beneficial interest
theory, and political right theory. Each will be elaborated in
turn.

Liberty Theory

In his book Right to Petition Seiichi Taguchi articulated
the view of the right to petition as a liberty. He states: “It is
a beneficial interest only in that it requests that a petition
merely be accepted, and the receiving institution only has the
obligation to faithfully handle the petition. As to the question
of what sort of disposition is to be made and what sort of
measures might be taken with respect to the petition, these
matters are left to the discretion of the receiving public
institution. Rather than actively guaranteeing an interest,
there is a sense that the freedom of petition may not be
hindered nor may the petitioner be subject to discriminatory
treatment on the grounds of having submitted a petition such
that the right to petition has the strong nature of a liberty...
However, with the development of the legislative system, a
judicial system and systems providing for administrative
remedies, civic political participation and remedies for
redressing violated rights have been established more
broadly in a manner that provides greater assurance. The
nature of the right to petition has attenuated as a beneficial
interest and its characteristics as a right have diminished.
In fact, petitions have also been employed in a manner that
extends beyond their scope as a beneficial interest to be
utilized as a political means in direct democracy as a political
act engaged in by the general public.... However, legally,
the right to petition is only the conveyance of one$ wishes
to a public institution and the demand that the petition be
accepted, and it is different in nature from a political right to
participate as the sovereign in the ultimate decision-making of

state and public entities.”**

Basically, Taguchi is saying that the nature of the

right to petition as a beneficial interest has weakened due to
the enhancement of guarantees of citizens’  political
participation that have been secured along with development
of the legislative system and other such institutions, and that
its nature as a liberty has strengthened. He also states that
petitions have exceeded their scope as a beneficial interest
and come to be used as a political tool within an indirect
democratic structure. Despite such utilization, Taguchi
does not view the right to petition as a political right in legal
terms. He does not go so far as to integrate the right to
petition as an aspect of liberty, but simply centers his
argument around that locus, nor does he negate its aspect as
a beneficial interest. In the end, his doctrinal classification of
the right to petition is largely relative.

Beneficial Interest Theory

Yasuo Sugihara, a proponent of the beneficial interest
theory, writes: “If we consider that a petition is a statement of
the petitioners wishes about public affairs, the right to petition
appears to be a liberty that prohibits public power from
hindering the presentation of such a petition. However, the
right to petition obligates a public institution to perform the
act of accepting the petition, and therefore is not merely a
liberty, but it has the nature as a beneficial interest....
Recently, petitions have often been put forth by the general
public as a political act and have served a direct democratic
function as a means of supplementing for defects in popular
representation. The function of the right to petition as a
political right in this manner must be noted. However, it is
inappropriate to classify the right to petition as a political
right on the grounds that its exercise has served such a

function.”*

In other words, Sugihara touches on the aspect of the right of
petition as a liberty, but from there pivots to note the duty
imposed on the political agency, to which a petition is
addressed, to accept the petition,



A.David Ulvog : Rightto Petition: Developmentand Nature under Japanese Constitutions

thus framing the right to petition by emphasizing its aspects as
a beneficial interest. From that standpoint, he affirmatively
recognizes that it has functioned as a supplemental means in a
political context through its use by the general public to
remedy perceived defects in representative democracy.
However, despite that, he refuses to recognize the right to
petition asa political right.

The Beneficial Interest Theory holds that the right to
petition is not a political right, yet, at the same time,
actively affirms that petitioning has a direct democratic
function. Moreover, while this theory understands the right
to petition as entailing the right to demand that a petition
be accepted and consequently a duty on the part of the
receiving party to accept the petition, it must be noted that
there is no further duty to examine, make a decision, or take
other such action with respect to the content of the petition.

As a beneficial interest, the right to petition as a means of
presenting claims or demands pertaining to state affairs is, in a
broad sense, a right that allows the people to demand certain
actions that are in their interest. In the same way that the
basic right to a certain standard of living” is a right that
allows the people to demand the state take proactive measures
or adopt policies in order to ensure the peoples
livelihood. In this sense, it may also be said that the right to
petition is included among the beneficial rights that the

Constitution of Japan prescribes.”
Political Right Theory

Taking the beneficial interest theory one step further,
Kenichi Nagai has proposed a political right theory for the
right to petition in his paper, “Modern Significance of the
Right to Petition: Essay Assessing the Right to Petition as a
Right.” Kenichi

states: “Under todays representative democratic system,

Supplementary  Political Nagai

actual defects in

the system have occasionally come to light where
representatives have ignored the popular will. We must
note that an important issue to be addressed with respect to
representative democracies today is how to proscribe the
risk that the representatives of the people might ignore the
wishes of the people. Nevertheless, if we consider the right
to petition based upon the awareness of such risk, then we
need to admit the necessity of reconsidering the right from
a completely different angle than has been previously
presented and note the expectation placed upon a petition as
a means for correcting such defects in representative
democracy. Such being the case, the right to petition must be
appreciated as having a new significance, or more
appropriately, a modern significance. In effect, the right to
petition is an active right of the people that necessarily
derives from a basic principle of democracy which is
grounded in the identities of the statesmen and those who
are governed. In other words, the right to petition as a right of
the people to actively participate in formation of the will of the
state should be how we primarily regard the right to petition
today. In such a sense, we must actively recognize the nature

922

of the right of petition as a political right.

the
supplementary political right of the people who are the

Nagai emphasizes right of petition as a
sovereigns of the state. He does not negate the theories of
liberty or beneficial interest, but rather notes that the right is
an important means of redress employed by the people. The
people are free to present a petition and demand that it be
accepted. As such, the modern nature of the right to petition
is principally a political right. His theory should be greatly
appreciated as being the most appropriate of the three

addressed here in terms of the principle of popular sovereignty.

As has been already stated, the right of petition today,
rather than being an expectation in its solicitation for some
sort of favorable relief from a
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statesman is utilized more in the sense of directly
communicating the public will to the legislature and the
government. In other words, the right of petition functions as
a right to participate in the political process because it is a
means of reflecting the peoples will in state affairs in forums
other than elections. In that sense, this view of the right of
petition as a type of political right is important. However, it
must be noted that the right of petition still does not extend to
entail a right to participate in making decisions on the will
of the state. In that sense, it may not be said to be a
quintessential political right but a supplementary political
right.®

Today, people are able to reflect their will in state affairs by
exercising voting rights or by voicing their opinions to
political parties. In addition, other avenues for relief for
rights and interests have opened, such as use of the courts
and investigations of administrative complaints as well as
criticism of state affairs, which is protected through the
freedom of expression. In this context, the relative significance
of the right to petition has declined from its original stature.
However, even in today$s representative legislative
system, the popular will is not always sufficiently reflected,
and obstructions do occur, so a renewed significance has
emerged in the right to petition as a means for
communicating to legislatures and administrative organs
directly the intentions and wishes of the people. In addition,
the right to petition is also guaranteed to Japanese citizens as
well as to non-Japanese,” so it is an important means that
non- Japanese, who do not have the right to vote in any
public elections, may employ.

Procedures for to

Petition

Exercising the Right

Avrticle 16 of the Constitution of Japan and the Petition
Act (Act No. 13 of March 13, 1947) set forth the basic
principles and specific procedures, respectively, for the right
to petition. As mentioned above, the commonly accepted
interpretation of

Article 16 is that it allows petitions to be presented not only
by Japanese citizens, adults and minors, but also by non-
Japanese.” Companies or other groups may also present
petitions.” Although the Meiji Constitution prescribed
that petitions may be presented by “observing the proper
forms of respect,” the current Article 16 only requires
that petitions be “peaceful.” Naturally, petitions that entail
violence or threats are not permissible. The wording “and
for other matters” reverses the limitations that the Meiji
Constitution placed on petition subject matter and extends
these such that petitions may address a petitioners own
interests as well as unrelated interests, constitutional
revision, and matters concerning the Emperor. With respect
to petitions addressed to a court trying a case or for
amendment of a judicial decision, one argument holds that
such petitions may violate the independence of the judicature
and are thus impermissible.” Whereas another legal argument
may be made that petitions are nothing more than a statement
of wishes and do not impose a duty on a court to consider
amending a judicial decision or alter the proceedings of an
ongoing case, so there are no grounds for excluding petitions
related to the courts.” Importantly, the wording “nor shall
any person be in any way discriminated
against” proscribes any sort of discriminatory treatment
because a person has put forth a petition. This stands to
reason because the right to petition has the nature of being a
right to participate in public affairs, a principle grounded in
popular sovereignty. In this sense, it is similar to the
guarantees attached to the right to vote in that “A voter shall
not be answerable, publicly or privately, for the choice he has
made.”” This protection on the right to petition has been
interpreted as prohibiting discriminatory treatment both

publicly and privately.”

The specific procedures for exercising the right to petition,
a statement detailing a petitioners wishes that may cover a
range of matters pertaining to
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the authority vested in various national and local
government institutions, are detailed in the Petition Act.
Although this Act came into effect along with the
Constitution of Japan on May 3, 1947, no official translation
is available on the Japan Law Translation Website.* The

following is the authors translation.

Petition Act®

(Act No. 13 of March 13, 1947)

Article 1. Petitions shall be governed by the provisions of
this Act except in cases separately provided by law.

Article 2. A petition shall state the name (in the
case of a juridical person, the name of the juridical person)
and address (if the petitioner does not have a domicile,
the petitioners residence ) of the petitioner and be
presented in written form.

Avrticle 3.1. Written petitions shall be submitted to the
public agency having jurisdiction over the petition
matter. Written petitions to the Emperor shall be submitted
to the Cabinet.

3.2. When it is not clear which public agency has
jurisdiction over the petition matter, the petition shall be
submitted to the Cabinet.

Article 4. If a written petition is mistakenly submitted
to a public agency other than the public agency specified in
the preceding article, the public agency shall either instruct
the petitioner as to the proper public agency or forward
the written petition to the proper public agency.

Avrticle 5. Public agencies shall accept and handle in good
faith petitions in compliance with this Act.

Article 6. No person shall be in any way discriminated against
for sponsoring a petition.

Supplementary Provision
This Act shall come into force as of the date of effectuation
of the Constitution of Japan.

Petitions to the National Diet

The majority of petitions are presented to the

National Diet or either one of its houses. The procedures
for acceptance and methods for handling petitions are
prescribed by the National Diet Act Articles 79 through
82,” Regulations of the House of Representatives Chapter
11 Articles 171 through 180, and Regulations of the
162 through
172.% A person wishing to present a petition to either house

House of Councillors Chapter 11 Articles

is required to submit the petition upon an introduction by a
member of the National Diet. The written petition shall
state the petitioners name and address. In either house,
petitions are reviewed by the appropriate committee, and a
distinction drawn between those that will be forwarded to
the plenary session and those that will not. Petitions adopted
by either house are forwarded to the Cabinet for appropriate
action.* The Cabinet must provide a report each year to
the National Diet on any developments that have taken
place in its handling of these petitions. Also, each house of
the National Diet accepts petitions separately and does
not interfere with the other$ affairs. Statistics and other
information about petitions presented to the houses of the
National Diet are available online.”

Petitions to Local Assemblies

With respect to the legislatures of local governments, the
provisions for such procedures and methods are found in
the Local Autonomy Act Articles 124 and 125.% Similar to
the National Diet Act and regulations of both houses,
the
introduction of an assembly member. In cases where the

petitioners submit written  petitions upon
assembly deems it appropriate for a committee to take action
on a petition, the assembly may forward the petition to the
appropriate committee and request reports on the status of the

petition and any results from such proceedings.”
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Judicial Decisions Concerning the Right to
Petition

With respect to the significance, role, and effect of petitions,
although not addressed directly, a 1978 High Court
decision acknowledged, albeit not in the courts holding,
the right to petition and the imposition of a corresponding
duty to a certain extent. In its 1978 decision on an appeal
of a lower court decision claiming that abolition of the at-
home voting system was unconstitutional,”
High Court stated that,
constitutional obligation that legislation be drafted based on
that the

Representatives or the House of Councillors enact certain

the Sapporo
in cases where there is a

a petition  requesting either House  of
legislation and where the committees of the respective
houses have made a decision to withhold said petition from
a plenary session of the house, such nonperformance in
intentionally setting aside legislative action that the
National Diet has a constitutional duty to perform may be

unconstitutional. ™

The Sapporo High Court stated: “In cases where a
petition is presented requesting both the House of
Representatives and House of Councillors to enact certain
legislation (Constitution of Japan Article 16 and National
Diet Act Article 79) and the Constitution places a duty on
the House of Representatives and the House of Councillors
to enact legislation related to said petition, if the
appropriate committee in each house examines said petition

(National Diet Act Article 80 Paragraph 1)  and makes a
decision to withhold forwarding said petition to the plenary
session, then this becomes a decision by the respective
house not to enact legislation related to said petition at least
for the time being, and not only does the respective House of
Representatives and House of Councillors come to have
made such a decision, but ultimately it must be said that the
National Diet has made such a decision, so when the National
Diet does not enactthe

legislation in question thereafter within an adequate period of
time acknowledged as reasonable, it may be said that the
National Diet has intentionally neglected to pass legislation
that it is constitutionally mandated to enact.”

The Court acknowledges the role that the legislative petition
requesting reinstatement of the at-home voting system has
in not only manifesting a corresponding legislative duty by
the National Diet, but it also concludes that intentional neglect
to such an extent was material nonfeasance. Furthermore,
with respect to the wording “thereafter during an adequate
period of time acknowledged as reasonable,” this judicial
decision acknowledges that the de facto initiative for such
legislation was the petition. Thus, it may be interpreted that
this appeals court decision concedes that the nature of the right

to petition is a right to participate in the political process.

A more recent decision in 2011 handed down by the Tokyo
High Court upon an appeal from the Chiba District Court
provides further clarification of the right to petition as an
active right supplementing the right to participate in the
political process.” Appellant called upon the court for
judicial relief alleging that Appellee, the Chiba Prefectural
Board of Education, violated the Constitution of Japan and
the Petition Act by not properly handling a petition filed
with the Board of Education. More specifically, Appellant
argued that Appellee had a duty to distribute his petition to
members of the Board of Education, put it on the agenda of
the boards meeting, and pass a resolution to either
adopt or not adopt the petition. In agreeing with the district
courts decision, the Tokyo High Court ruled: “Petitioner
does not have the right to demand that a public agency
examine a petition that he put forth or to demand notification
or other such action regarding the results the public agencys
handling of the petition, nor does the presentation of a
petition create any sort of special legal relationship in terms
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of public law between said public agency and the petitioner,
so it should be said that neither the petitioners right nor
legally protected interest has been harmed or his legal
standing been destabilized due to inaction with respect to the
procedures for handling such petition. Therefore, it should
be said that Appellant, who is the petitioner, has no interest in
claiming confirmation of an obligation to act with respect to

procedures for such handling.”*

Both the Chiba District Court and the Tokyo High Court
unequivocally ruled that, consistent with Article 16 and
the Petition Act, the presentation of a petition imposes a duty
on a public agency to accept a petition and handle it in good
faith, but does not impose any further legal duty on the
receiving entity, and that a person has no standing to pursue
legal action against a public agency on the grounds that the
public agency did nothing more than accept and handle the
petition as required by law. The right to petition does not
have the legal effect of demanding that a public agency even
discuss or make a decision with respect to the petition. This
is also apparent from the fact that Article 5 of the Petition Act
does nothing more than establish a nonbinding procedural
rule that “Public agencies shall accept and handle in good
faith petitions in compliance with this Act.”

Summary

In Article 16 of the Constitution of Japan, the right to petition
is guaranteed as a fundamental human right suited to the
sovereign or the people who possess it, and Japans
current constitution makes no mention of previous severe
the Meiji
Constitution, but, conversely, has extended the scope of

restrictions placed on petitions under

matters that petitions may address.

When a persons right or liberty is violated, what would

happen if the affected person were unable to demand
remedy from the state? If no remedy were

available, then the person would likely have to find one on
his or her own. For the powerful in society, that might be a
possibility perhaps at the cost of infringing on the rights of
others. However, societys weaker members would be left to
suffer in silence. In such a society, the rights and liberties,
which each and every member of society enjoys, would be
illusionary. Therefore, the presentation of a petition to the
state is an action inextricably related to the peoples, in
other words the sovereign3, rights and liberties and thereby
substantively guarantees them.

It is also appropriate that discriminatory treatment in private
relationships due to a person exercising his or her political
right also be prohibited in a political system that is based on
popular sovereignty. Indeed, today the right to petition has the
nature of enfranchisement, or the right of citizens to participate
in the political process. While state institutions do not have
a legal obligation to deliberate or take other such action on a
petition presented in accordance with the appropriate
procedures and in the appropriate form, it may be said that
they have a political and moral obligation arising from their
duty to receive such petitions and handle them in good faith.
In this sense, the right to petition in Japans modern
constitutional and political system seems to signify the right
to participate in the political process, and further supplements
and enhances the process.

1) Magna Carta Section 61: “...laying the transgression before
us, petition to have that transgression redressed without
delay.”

2) English Bill of Rights 1689, An Act Declaring the Rights and

Liberties of the Subject and Settling the Succession of the

Crown.

3) US Constitution 1" Amendment: “Congress shall

make no law respecting an establishment of religion, or

prohibiting the free exercise thereof, or abridging the

freedom of speech, or of the press; or the right of the people

peaceably to assemble, and to petition the Government for a

redress of grievances.”
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4 ) The [French] Constitution of 1791 Title 1. Fundamental

Provisions Guaranteed by the Constitution: “ The

Constitution guarantees likewise as natural and civil
rights:...Liberty to address individually signed petitions to the

constituted authorities.”

5 ) The [French] Constitution of 1793 Section 122. “The

6)

8)
9)

10)

constitution guarantees to all Frenchmen equality, liberty,
security, property, the public debt, free exercise of religion,
general instruction, public assistance, absolute liberty of the
press, the right of petition, the right to hold popular
assemblies, and the enjoyment of all the rights of man.”
United Nations Charter Article 87. The General Assembly
and, under its authority, the Trusteeship Council, in carrying
out their functions, may... accept petitions and examine them
in consultation with the administering authority.”

United Nations General Assembly A/RES/3/217 B
“Resolution Adopted by the General Assembly: 217 B (111).
Right to Petition: “Considering that the right of petition is
an essential human as is in the

right, recognized

Constitutions of a great number of countries.”
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In Japanese, the 5E4 was Imperial Edict No. 37, 6" Year
of Taisho (1917), and promulgated on April 4, 1917
R (1981) [A&EN CEiRl) ] A2ER, p. 446. 11)

Ito, Hirobumi. Commentaries on the Constitution of

12)

13)

14)

the Empire of Japan (Tokyo: Igirisu-Horitsu Gakko, 1889),
See Jean-Jacques Rousseau The Social Contract Book |
where Rousseau refers to people in a passive relationship
with the state as “sujet,” and, by contrast, those in an
active relationship with the state as “citoyen.” From which
we derive the English
words “subject” and “citizen,” respectively.

The Constitution of Japan Article 1. “The Emperor shall
be the symbol of the State and of the unity of the People,
deriving his position from the will of the people with whom

resides sovereign power.”

Article 15. “No person shall be denied the right of

15)

16)

17)
18)

#5145 (2017)

access to the courts.”

Article 40. “Any person, in case he is acquitted after he
has been arrested or detained, may sue the State for redress
as provided by law.”

Article 17. “Every person may sue for redress as
provided by law from the State or a public entity, in case he

»

has suffered damage through illegal act of any public official.
DI (1995) [EEREME] S8r B AR, p. 93.
H Rk — (1965) [GhEMHE) M LEEER [EIEORR]

L&, p. 94.

19) #ZJRRERE (1968) TREHEHE) I LFEIGIN [HREL AL

20)

21)

22)

23)

24)
25)
26)
27)

28)
29)

FAREBTH: cited in JEHUAIL (1995) [FEREHE] B B A
HRCRE, p. 110-111.

The Constitution of Japan Article 25. “All people shall have

the right to maintain the minimum standards of wholesome

and cultured living. In all spheres of life, the State shall use
its endeavors for the promotion and extension of social

welfare and security, and of public health.”

VejgEsh (1992) [ H ARE BB < 2515# 4 k>0 75
HE, p. 124.

kHE— FEREHEOCBANER — N2 M ANBBUE
& UM 2aGm)  [REF IR0 2 5 (19614
3 H), p. 3Lascited in LA (1995) [FEREMED #7H

AR, p. 114-115.

kI [FEREEOBNER— N EMiTEHI S Bk
& LCRMiEd 25Gm)  TREFF 3 aeR10% 2 5 (19614
3 A) as cited in £ N G—, ERESEE, AT HE
R # (1994) &R (U AT - 35158~ 520% (1R
EE e etE) ] HARERT, p. 354,

Ibid, p. 352.

e Lfw (1989) [RAfig  #&Ik] SZAEEEE, p. 93.

See Article 2 of the Petition Act.

Bl —. PEfRSETR. TPATRER . JHERERE 2 (1994)
[R5 (D BISC - 251 &~5205% (a4 ]
HMERL, p. 352,

Ibid, p. 352.

The Constitution of Japan Article 15. “...Inall elections, secrecy of

the ballot shall not be violated. A voter shall not be

>

answerable, publicly or privately, for the choice he has made.’
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30) HRMERE ¥ (1978) [EEMEEAMET]
HAETERHL, p. 229 as cited in A8 AR —. 1EiESEA,
BE . AR & (1994) [#FiE (U Aisc - 4
1 5&:~55205 QEfpEmy24E) ] FAERT. p. 353.

See http://www.japaneselawtranslation.go.jp/?re=02

AT

31)

32) WHKAELL retrieved from hitp:/law.e-gov.go.jp/htmidata/

$22/S22H0013.html

33) Retrieved from http://law.e-gov.go.jp/htmldata/

S22/S22H0079.html

34) Retrieved from http://www.shugiin.go.jp/internet/

itdb_annai.nsf/html/statics/shiryo/dl-rules.ntm 35) Retrieved

from http://www.sangiin.go.jp/japanese/
aramashi/houki/kisoku.html

36) For a detailed description of the petition procedures for the

House of Representatives and House of Councillors,

respectively,

see: http://www.shugiin.go.jp/internet/itdb_annai.nsf/

html/statics/tetuzuki/seigan.htm

and http://www.sangiin.go.jp/japanese/annai/ seigan.html

37) For information about petitions submitted to the

193" Session of the House of Representatives, see

http://www.shugiin.go.jp/internet/itdb_seigan.

nsf/html/seigan/menu.htm

And, for information about petitions submitted to the 193"

Session of the House of Councillors, see

http://www.sangiin.go.jp/japanese/johol/kousei/

seigan/190/seigan.htm

38) Retrieved from http://law.e-gov.go.jp/htmldata/

S22/S22H0067.html

See for example an explanation of the petition process utilized

by the

at http://www.pref.okinawa.jp/site/gikai/3803.html

TEE PR B e L& AR

cc.kyoto-su.ac.jp/~suga/hanrei/78-2.ntml 41) bid.

A A RS BRAL oy IO 5 56 SRR S Ol - T8

T BT 2248 (1T V) %15 %)

http:// www.courts.go.jp/app/hanrei_jp/detail5?id=81871

39)

Okinawa Prefectural Assembly

40) retrieved from http:/Amvww.

42)

retrieved from

43) lbid, p. 13. Translation provided by the author.

F43T BAERE]

References
Japanese language
MASHAR Y =~ 1~ Fi@E#  (2007) [PROVIDENCE
v J — X C-Book #iklI<ibdm + ANHE>H 2 i)t (C Book
Constitution I: General Principles and Human Rights, 2"
Edition) ] #RSHEAR Y —H <A R,
sl (1992) [ A AR SEEMERL < 4225745 4 il > (Compendium on
the Constitution of Japan, Completely Revised 4"
Edition) ] B,
FIFEERE (1968) [GiEFEE (The Right to Petition) | H EREVAHR
[MAsRREFERER (Systematic Dictionary of Constitutional
Studies) ]| FAREBEHTHE,
HOfg — (1965) [FHEEME) M LFEIR W 35O A
(Constitutional Questions) J 755 # bz,
I [ 544 (1989) [ [ /i
fEEF,
kHE— THBEHEOBRMER — N &M EHE
& U TRt 9 5
Petition: Essay Appreciating The Right as a Supplemental
Political Right) |  [##% 72 MAH10% 2 75
(196143 H) ascited in KB BG—. Feifsaia, e,
R 35 TR (D EISC - 5 1 &~38205% (LML
eetR) | HE
PO —, Vegseth, RS, iiEsE 35 M&E O s
5 1 4:~%520%% (Constitution 1: Preamble and Articles 1-20)
(Efpstra2) ]| HFHED,
HREE F DAE EEET] (1978), 23T RAEEE
(Constitution of Japan, Completely Revised Edition) ]| H AFF:
e
ERE & (1981) [ &N (Bl ) (Constitution 11, New
Edition) J A2,
MDA (1995) [FEREHE (The Right to Petition) J 37 A A< H
it

& ¥ (lMlustrated Constitution) |37

7 (Modern Significance of the Right to

English language

Ito, Hirobumi. Commentaries on the Constitution of the Empire of
Japan. Tokyo: Igirisu-Horitsu Gakko, 1889.
Luney, Percy R. Jr., and Takahashi, Kazuyuki, editors
(1993) Japanese Constitutional Law, Tokyo, University of
Tokyo Press.
Rousseau, Jean-Jacques (1762). The Social Contract: Book I,

retrieved from http:/Ammw.constitution.org/jjr/socon_01.


http://www.japaneselawtranslation.go.jp/?re=02
http://law.e-gov.go.jp/htmldata/
http://law.e-gov.go.jp/htmldata/
http://www.shugiin.go.jp/internet/
http://www.shugiin.go.jp/internet/
http://www.shugiin.go.jp/internet/
http://www.shugiin.go.jp/internet/itdb_annai.nsf/
http://www.sangiin.go.jp/japanese/annai/
http://www.shugiin.go.jp/internet/itdb_seigan
http://www.sangiin.go.jp/japanese/joho1/kousei/
http://www.sangiin.go.jp/japanese/joho1/kousei/
http://law.e-gov.go.jp/htmldata/
http://www.pref.okinawa.jp/site/gikai/3803.html
http://www/
http://www.courts.go.jp/app/hanrei_jp/detail5?id=81871
http://www.constitution.org/jjr/socon_01

MRS U A NECERE R aREE 81475 (2017)

htm
Tanaka, Hideo, editor, and Smith, Malcolm D.H., assistant
(1976) The Japanese Legal System: Introductory Cases and
Materials, Tokyo, University of Tokyo Press.

Legal Documents

Japanese language

£ £ & E B L E & R
from http://www.cc.kyoto-su.ac.jp/~suga/hanrei/78-2.html

B RAEES) retrieved from
https://kotobank.jp/word/%E8%87%AA%E7%94%B1%E6%
B0%91%E6%A8%A9%E9I%81%8BY%ES%8B%95-77425

AL retrieved from
http://law.e-gov.go.jp/htmldata/S22/S22H0013.html

FRRAE NS B B S h R R e (RE - TR 2t
itk 224 (17 U )
from http:/Mww.courts.go.jp/app/hanrei_jp/detail5?id=81871

% i BE Bl AN retrieved

A retrieved

% 1575 ) retrieved

from http://www.sangiin.go.jp/japanese/aramashi/houki/
kisoku.html

Hakbe R retrieved from
http://www.shugiin.go.jp/internet/itdb_annai.nsf/
html/statics/shiryo/dl-rules.htm

English language
Constitution of the Empire of Japan

In English retrieved from http://www.ndl.go.jp/
constitution/e/etc/c02.html#s2
In  Japanese  retrieved  from http://www.ndl.go.jp/

constitution/etc/j02.html
Constitution of Japan
In English  retrieved  from  http://japan.kantei.go.jp/
constitution_and_government_of_japan/constitution_ e.html
In  Japanese  retrieved  from  http://law.e-gov.go.jp/
htmldata/S21/S21KE000.html
The Constitution of the United States retrieved
from http://constitutionus.com/
English Bill of Rights 1689, An Act Declaring the Rights and
Liberties of the Subject and Settling the Succession of the Crown,

retrieved from http://avalon.law.yale.edu/17th_century/england.asp

The [French] Constitution of 1791 retrieved from
http:// www.historywiz.com/primarysources/const1791text.
html

The [French] Constitution of 1793 retrieved
from http://oll.libertyfund.org/pages/1793-french-republic-
constitution-of-1793?g=Constitution+of+1793#

Magna Carta 1215 retrieved from http://avalon.law.yale.
edu/medieval/magframe.asp

United Nations Charter retrieved from http://www.
un.org/en/charter-united-nations/

United Nations General Assembly A/RES/3/217 B
“Resolution Adopted by the General Assembly: 217 B

(1) . Right to Petition, 10 December 1948, retrieved

from http://www.un-documents.net/a3r217b.htm


http://www.cc.kyoto-su.ac.jp/%7Esuga/hanrei/78-2.html
http://law.e-gov.go.jp/htmldata/S22/S22HO013.html
http://www.courts.go.jp/app/hanrei_jp/detail5?id=81871
http://www.sangiin.go.jp/japanese/aramashi/houki/
http://www.shugiin.go.jp/internet/itdb_annai.nsf/
http://www.ndl.go.jp/
http://www.ndl.go.jp/
http://japan.kantei.go.jp/
http://law.e-gov.go.jp/
http://constitutionus.com/
http://avalon.law.yale.edu/17th_century/england.asp
http://www.historywiz.com/primarysources/const1791text
http://oll.libertyfund.org/pages/1793-french-republic-
http://avalon.law.yale/
http://www/
http://www.un-documents.net/a3r217b.htm

A.David Ulvog : Rightto Petition: Developmentand Nature under Japanese Constitutions

i B HE
— AR T CORRE & ME—

TNLV7Ly K FSAEY R aryy—7

2 F
HAFEIL THRIES U BIEDREEM,. T L T2 OMRNZATHET 5 £ TOFIRE B4 L7ziERANE, ERAE b o=~
AEIRICKM S L D EF N L TCEEREOBBROPTEENT, A TIE. AAOTREET COFREORER L
HEHLH] BRGNS R A Y T FEREREDN I LT R FERIRGEEHRIIT BB A M 5. TRAL T D MEBUR MR A
EL7ZDZ R 5T 5,

F—T— K AEEEHE, RARE. KRRANMERL, B6, L8



MRS U A NECERE R aREE 81475 (2017)



